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12 May 2020 
 

Agriculture Bill 
 

Dear Convener, 
 
At its meetings on 5 May and 12 May, the Delegated Powers and Law Reform 
Committee considered the delegated powers in the Agriculture Bill.  
 
The Committee wrote to the Scottish Government asking several questions in 
relation to the Bill. I attach both this letter and the response from the Scottish 
Government for your information. 
 
As your Committee is considering the Bill tomorrow and taking evidence from the 
Cabinet Secretary for Rural Economy and Tourism, the Committee agreed to 
highlight the following issues for your consideration. 
 
Exercise of Powers by UK and Scottish Ministers 
 
The Committee is content with the response it received from the Scottish 
Government in relation to the likely circumstances in which the UK Government and 
the Scottish Government will each exercise powers under the Bill within devolved 
competence.   
 
In relation to clause 32, the Scottish Government confirms that this clause concerns 
the operation of two systems for tracing animals, one in England and one for the UK 
as a whole. Both systems will require Scottish data to operate, but Defra and the 
Agriculture and Horticulture Development Board are leading on development of the 
systems. The Committee is accordingly content that it is not necessary for the 
Scottish Ministers to have an equivalent power to assign functions to the Board in 
relation to data collection.  
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On clause 36, the Scottish Government explains the UK-wide approach to organics 
regulation, with the UK Government as the competent authority. On that basis, the 
Scottish Government considers it appropriate for the UK Government to exercise 
these powers, including on organics matters which are devolved. Equally however, 
the Scottish Ministers would exercise their own concurrent powers under the Bill in 
the event that the UK Government opted to diverge from EU regulations which the 
Scottish Government wished to remain aligned to. The Committee is content with 
this response. 
 
Parliamentary Scrutiny 
 
The Committee notes that the response from the Scottish Government does not 
contain a commitment to notify the Scottish Parliament in advance of consenting to 
the UK Government making legislation within devolved competence, or to obtain the 
Scottish Parliament’s views. 
 
The Cabinet Secretary for Government Business and Constitutional Relations 
previously gave a commitment to this Committee in a letter dated 5 February 2020, 
to ensure Parliamentary scrutiny on such matters. He stated: 
 

“the Scottish Government of course believes that the Scottish Parliament 
should be afforded the opportunity to effectively scrutinise the exercise of 
legislative powers within devolved competence”. 

 
The Cabinet Secretary confirmed that officials from the Scottish Parliament and the 
Scottish Government are discussing a new protocol for scrutiny of Scottish Ministers’ 
consent to statutory instruments made by UK Ministers, and confirmed that it is the 
Scottish Government’s “intention that the new protocol should cover all instruments 
proposed to be made by UK Ministers arising from EU exit and relating to devolved 
matters.” 
 
The Committee is therefore writing again to the Cabinet Secretary for the Rural 
Economy and Tourism to highlight this previous Scottish Government commitment 
and seeking his assurance that the new protocol will apply to the exercise of powers 
under this Bill. 
 
I hope you find this letter useful in your consideration of this Bill. 
 
Yours sincerely, 

 
Bill Bowman 
Convener of the Delegated Powers and Law Reform Committee 

https://www.parliament.scot/S5_Delegated_Powers/General%20Documents/CStoConvenerEUWD05feb.pdf

